Introduction a. Background
In 2008 the Law Faculty at Monash University was awarded an Australian Research Council (ARC) Linkage grant to examine the application of human rights in a range of closed environments. 1 The ARC project is being conducted in conjunction with five Industry Partners in four Australian jurisdictions: the Commonwealth Ombudsman, Victorian Ombudsman, the Victorian Public Advocate, and the Victoria Office of Police Integrity, the Victorian Human Rights and Equal Opportunity Commission and the WA Office of the Custodial Inspector. All are independent bodies each with external scrutiny responsibilities, including in relation to closed environments.
The aim of the research project is to understand how closed environments incorporate human rights considerations in managing the conditions and treatment of persons held in these facilities. The project enables comparisons across different types of facilities, as well as across the four jurisdictions, two of which have human rights legislation (Victorian and ACT), while two do not (Commonwealth and WA). 2 The specific settings being addressed are prisons, police cells, forensic psychiatric institutions, closed mental health and disability units, and immigration detention The ACT and Victoria introduced human rights legislation in 2004 and 2006 respectively. 3 The legislation essentially adopts the rights articulated in the UN International Covenant on Civil and Political Rights (1966) . 4 Each Act requires public authorities to act consistently with these rights, and provides for scrutiny of new legislation for compliance with human rights. Government agencies have therefore also been required to review their policies and practices to ensure compliance with these principles.
The research findings from the project are informing development of strategic frameworks to facilitate and strengthen the practical implementation of human rights practices within these facilities.
The project is also informing the work of oversight and monitoring bodies. These include formal external scrutiny bodies, such as the Ombudsman and human rights commissions, and civil society groups, such as independent visitor schemes and volunteer and advocacy groups that play a significant role in support for residents in closed facilities. 5 Several studies are being conducted on key components of the project. This Working Paper presents findings from surveys of and interviews with members of civil society working with people held in closed environments.
Other Working Papers report on perspectives of senior management within government departments that have responsibilities for a range of secure facilities (Working Paper 1) and on formal monitoring bodies (Working Paper 3). 6
b. The importance of civil society groups in monitoring and protecting human rights in closed environments
The importance of allowing visitors into closed environments is emphasised by the Optional Protocol to the Convention Against Torture and Other Inhumane or Cruel Punishment (OPCAT). Article 3 of the Optional Protocol states that:
'Each State Party shall set up, designate or maintain at the domestic level one or several visiting bodies for the prevention of torture and other cruel, inhuman or degrading treatment or punishment.'
Monitoring and oversight of closed environments is a function that is carried out in a plethora of ways in the various sectors. It is carried out through court proceedings and formal complaints-handling bodies, through legislative reform and review, through bodies with powers of inspection, and through the informal attention and visits of volunteers and non-government organisations.
The groups covered in this paper are civil society groups, groups we have collectively referred to as 'volunteer and advocacy groups' ('V&A'). 7 They cover a range of agencies, from those with formal legislative power to inspect and visit, to those which have been established locally to act as advocates. Some, such as the lawyers, are employed in advocacy roles, or provide advice and advocacy pro bono, but most of the groups interviewed carry out their programs through volunteers. They are, therefore, 'self-selecting, involving people with a commitment to the interests of the residents/inmates of the closed environments they visit. Civil society has a role in both bringing community values into closed environments, and taking their observations and knowledge out to the community. Thus, through their visits, listening to detainees' concerns and complaints and working with authorities, these agents of civil society can 'counter the risk of institutions developing their own norms and values and losing sight of community values of human decency and dignity' 10 .
As well as bringing community values into the closed environment, civil society bodies also aim to make the workings of the institution more transparent to the outside community. Their role can therefore be seen as providing a window into such facilities, to ensure transparency and accountability through their oversight and monitoring of human rights.
The rise of civil society (as defined as 'associations of citizens entered into voluntarily to advance their interests, ideas and ideologies') and its impact on enhancing democracy and reshaping government institutions has also been widely acknowledged by the United Nations which is both a participant in, and a witness to, an increasingly global civil society. 11 Civil society's growing influence appears in a wide range of areas, including advice on ethical and rights matters, facilitating reconciliation between conflicting groups and identifying the needs of vulnerable groups. Civil society organisations are UN system partners, providing valuable UN links to its conferences and are indispensable partners for UN efforts. 12 Civil society has also been attributed roles in relation to the inspection of places of detention as part of the OPCAT processes. The benefit, according to the APT, is to supplement the resources and expertise of existing institutions and to 'help to legitimize both an NPM's mandate and its credibility as an institution, not least because civil society organisations are often structurally independent from government'. 14 c. Nature of the civil society groups participating in this research
The groups that were interviewed represent a range of different organisations, varying in size, coverage, nature and funding. The interviewees included:
• community visitors to mental health facilities, disability homes, prisons and immigration detention centres • legal services for prisoners or others in closed environments, and • groups that focused on systemic advocacy for those in immigration detention, persons with disability or mental health issues.
The interviews were mostly carried out with civil society groups operating in Victoria, with a comparison provided by a smaller number of interviews and focus groups from Western Australia and the Commonwealth.
Many groups interviewed are quite small. Half of the organisations have less than 10 full-time employees, and a similar number of volunteers. Immigration detention visitor groups and asylum seeker advocacy groups had a much larger volunteer base of over 100 people.
All Victorian groups indicated that some or all of their members had undertaken human rights training, particularly since the introduction of the Victorian Charter of Rights in 2006. Training was usually conducted by the Victorian Equal Opportunity and Human Rights Commission. Many groups also provided some form of advocacy or human rights training either directly to clients, or to their volunteers.
Most groups rely on government funding to some degree, with some entirely supported through a mix of federal and state funding. Other groups, particularly in the immigration detention field, rely on community contributions and philanthropy for the majority of their funding. report complaints, or attempt to resolve grievances by speaking on behalf of prisoners to authorities at the prison.
Independent Community Visitors working in disability and mental health settings were also interviewed. In Victoria the Office of the Public Advocate operates two Community Visitor programs. In Western Australia the Minister for Mental Health appoints 'Official Visitors' and the scheme is limited to mental health settings. These groups are authorised to conduct unannounced visits, and also provide a telephone advice service that is advertised throughout the relevant closed environments.
d. Method
The perspectives of members of civil society oversight and advocacy groups were obtained through a series of focus groups and interviews. 15 We also circulated a brief survey to participants subsequently to obtain information on the structure, funding and status of the groups. The aim of the focus groups/interviews was to obtain an understanding of the ways in which V&A groups work in these sectors, what they see as their role, their views on their capacity and scope for addressing the human rights of people held in closed environments, and their evaluation of the impact of the Charter of Rights in Victoria.
Ethics approval was obtained both from Monash Human Research Ethics Committee, and where required, from the ethics committees in relevant departments. A total of 19 focus groups and interviews were conducted by the researchers between June 2010 and August 2012, and notes and taped discussions were transcribed and analysed thematically.
The focus groups and interviews were broadly structured around the following key issues:
• What the role of volunteer/advocate involves and how the work is performed • Examples of instances when the work of the group or individual has changed a situation.
• Problems and challenges faced in performing their work • What authority and powers the group has to investigate, report and otherwise impact the protection of human rights in closed environments.
• The extent to which the Victorian Charter of Rights, or a lack of a formal human rights framework in Western Australia and Commonwealth jurisdictions, has impacted on their work.
• Ways that human rights could be better protected.
This Working Paper draws together some of the main findings on these issues from the focus groups and interviews. 16
Views of civil society groups on applying human rights in closed environments a. How members of civil society groups see their role
The volunteer and advocacy groups play a range of roles in closed environments, from being a friend or just someone independent of the system to talk to, to being a representative in legal proceedings or providing legal advice, or being a personal advocate when problems arise. While the groups often have very different aims or goals, all groups play some role in the protection of human rights.
The role was described by the interviewees as:
• Giving vulnerable people a voice:
• 'I think our role in that jurisdiction in one sense is therapeutic. It's giving a voice to the voiceless.' Lawyer advocate for prisoners in psychiatric wards.
• 'Giving them a voice through us, through our reporting.' Community visitor to disability residential facilities.
• • 'I felt I was in a good position to perhaps help change some of the bad things.
And it's a long slow haul, but we do see changes.' Community visitor to mental health facilities
• Providing an independent method of raising complaints.
• 'To a certain extent that might be dealing with any of the issues they might be having in custody.' Lawyer advocate for prisoners in psychiatric wards.
• 'That there is an outcome on some issues. In a lot of issues, nothing happens but it is worth it when you know that an issue has been addressed and you know, it has helped.' Community visitor to disability residential facilities.
16 Additional descriptive information was collected on the structure and operation of the V&A groups, which is not included in this Working Paper.
• Bringing an 'outsider' community perspective to the closed environment
•
'Just to go in and observe. Talk to prisoners and prison officers and have an open mind as to everything that's said to me.' Prison visitor • 'I think our role is mainly as a member of the community in the prison.'
Prison visitor • Bringing experiences of residents in closed environments out to the wider community, for example through media campaigns and submissions to government: Prison advocates and lawyers
The role of civil society groups was clearly recognised by the people interviewed to be varied, and seen to provide an essential contribution, over and above the avenues provided by the closed facilities themselves.
b. The value of independent visitors to a closed environment
Many interviewees stressed the importance of having community members visiting the closed environment system and bringing the values of the outside in.
• A legal advocate for prisoners observed that prison staff can become noticeably more helpful when a Prison Visitor comes into the prison. The groups that were mainly focused on visiting closed environments (rather than providing legal or other specific services) emphasised their role in bringing the 'community gaze' to closed environments. They also highlighted the value of visitors coming from diverse backgrounds with different knowledge and experiences. It was reiterated that advocacy should not be a 'lawyers playground': that a motivation for helping the individual or the group was the only expertise that was required.
c. Changing roles since the introduction of the Charter of Rights
Victorian interviewees were asked about the relationship between their volunteer role and human rights, and the introduction of the Charter of Rights in Victoria. Many commented that part of their role was to educate and inform clients of their human rights and the law. This was identified as a way of helping provide better protection, as 'If they were more aware of their rights, then perhaps they would be better able to challenge [continued detention].' Disability advocate 
d. Achievements
Hearing about their achievements from interviewees gives insight into the impact civil society groups can have. In giving these examples, many interviewees nonetheless emphasised that change took time to occur, and that while there may be individual successes, systemic change was more important and more gradual in nature.
Disability advocates highlighted helping clients have more control over decisions in their lives, such as preventing a decision to relocate a disability home into an area with cheaper housing, and ensuring that housing changes being discussed at the management level were also discussed with the residents.
Mental health facility visitors and disability advocates spoke of helping clients feel involved in their treatment plans and other decisions being applied to them. They spoke of providing support through review or appeal processes, and supporting clients to self-advocate.
Asylum seeker advocates and visitors spoke about successfully advocating for individuals to move to an immigration detention facility closer to family members who wished to visit those in detention.
Immigration detention visitors and prison visitors both gave examples of assisting to obtain access to medical attention for those in detention whose needs had been overlooked. One Prison Visitor told of helping a client in prison successfully advocate for herself. The client wanted to attend her daughter's confirmation. The Prison Visitor helped write letters to various authorities, including the priest, and the client was ultimately successful.
Other Prison Visitors gave examples of helping resolve problems by improving communication between staff and prisoners. One prisoner was trying to gain accreditation for studies previously completed in prison. The prison education worker was following the issue up, but had not been communicating with the prisoner, and the longer it took, the more frustrated and angry the prisoner became. The independent Prison Visitor was able to find out what had happened and why there had been a delay and explain this to the prisoner. The Visitor remarked that the boredom that comes with being in the closed environment means that small problems like this become extremely significant for the individuals concerned, and they often need an independent party to resolve them amicably.
How civil society groups operate within and across closed environments a. How the work of the civil society group is carried out
The Optional Protocol specifies that States must ensure that National Preventive Mechanisms (NPMs) have unfettered access to people and places, to carry out their role under OPCAT. Articles 19 and 20 state:
Article 19
The national preventive mechanisms shall be granted at a minimum the power: (a) To regularly examine the treatment of the persons deprived of their liberty in places of detention as defined in article 4, with a view to strengthening, if necessary, their protection against torture and other cruel, inhuman or degrading treatment or punishment; (b) To make recommendations to the relevant authorities with the aim of improving the treatment and the conditions of the persons deprived of their liberty and to prevent torture and other cruel, inhuman or degrading treatment or punishment, taking into consideration the relevant norms of the United Nations; (c) To submit proposals and observations concerning existing or draft legislation.
Article 20
In order to enable the national preventive mechanisms to fulfil their mandate, the States Parties to the present Protocol undertake to grant them: (a) Access to all information concerning the number of persons deprived of their liberty in places of detention as defined in article 4, as well as the number of places and their location; (b) Access to all information referring to the treatment of those persons as well as their conditions of detention; (c) Access to all places of detention and their installations and facilities; (d) The opportunity to have private interviews with the persons deprived of their liberty without witnesses, either personally or with a translator if deemed necessary, as well as with any other person who the national preventive mechanism believes may supply relevant information; (e) The liberty to choose the places they want to visit and the persons they want to interview; ….
The civil society groups interviewed for this paper do not have the status of NPM or, in many cases, any legislative status to monitor to protect rights. However access to people and information, and the capacity to report what they see, is central to the role of 'eyes and ears of the community' outlined earlier. Providing a window into worlds that are otherwise closed to the mainstream population is both a privilege and a great responsibility. The experience of our interviewees in this respect is discussed in relation to each of the types of closed environments below.
i.
Immigration Detention Visitors to immigration detention facilities drew attention to the restrictions on visiting detainees in immigration detention. A visitor must book in to visit, and must book to visit a named person or persons. It was therefore not possible to visit simply to extend friendship or advocacy. Further, visitors are restricted to a 'Visits Room' which is overseen by guards with little privacy. One asylum seeker advocate stated that although there are private rooms available, these must be booked in advance. Upon booking, a case manager would ask why a private room was necessary and what would be discussed. This meant that visitors were reluctant to book a private room and draw attention to particular detainees in this way.
Visitors to immigration detention also expressed frustration that the rules and policies relating to visiting often changed, and could change without notice. One visitor told of arriving one week to visit and being told that only four people could be visited, instead of the usual six, so two people on the visit list could not be included.
ii.
Mental Health Facilities One advocacy group spoke about being able to make regular visits to mental health facilities. A visit usually took the form of an announced meeting for any interested patients. At these meetings clients could raise any problems they had and the advocacy group would discuss the rights that patients had. Issues arising out of these meetings would be discussed with staff. Another advocate said that they had a regular meeting with the relevant government Department to raise issues that were not being dealt with sufficiently by staff.
Community Visitors conduct monthly visits to mental health facilities. These can occur without advanced warning to the facilities. Visitors can observe and report on the conditions of the facility (for example things like cracked windows) and speak to clients about the facility. At the conclusion of the visit a report is prepared which is shown to staff before being sent to the Office of the Public Advocate. 17
iii.
Disability Facilities Community Visitors to disability facilities can also make unannounced, as well as announced, visits. Such surprise visits can act as an incentive to ensure compliance with the relevant standards all through the year, as well as allowing Visitors to see how the facilities function routinely, when not specifically prepared for observation.
Disability advocates spoke about being approached by families, friends or staff members with concerns for the people in the disability facilities. They noted that when investigating an incident or problem there could be difficulties accessing documents or information. Concerns for the privacy of clients or staff could prevent advocates from finding out information such as which staff were on duty at the time of an incident.
Another issue for disability advocates was supporting clients to make complaints, as there is often a fear that making a complaint could have negative consequences for the future services of that client.
iv.
Prisons Prison Visitors interviewed generally visited on a monthly basis. They have unrestricted access to all areas of the prison and can speak to any prisoner or staff. Although prisons provide a sign-up sheet for people wanting to speak to the Visitor, generally the Visitors would walk around the entire facility to give a visible presence. Often this would also prompt prisoners to raise problems, or point out other prisoners that the Visitor should seek out to speak to. The Visitors remarked that being able to walk through the facilities meant they were a familiar face to prisoners, and helped make people feel comfortable to raise issues with them.
Legal advocacy groups also emphasised the value of raising prison human rights issues in the media, engaging in community education about prison matters, and providing information and referrals to other agencies.
Overall then, there are many ways in which civil society groups can carry out their role, some more proscribed than others, and often dependent -in the absence of legislated powers -on the support of the facility management.
b. Operating as a network
Many of those interviewed spoke about the various groups and authorities in a particular sector operating as a 'network', and discussed how duties, roles and authority are shared. They saw themselves as part of the network providing an additional voice for those inside closed environments. Indeed a prison advocacy group noted the diverse range of volunteers working with prisoners, and highlighted the importance of co-ordination to maximise the value they can provide.
• It is clearly important that advocates can interact and liaise with various levels and sectors of closed environment. To be most effective, they do not operate in silos but draw on a range of practical referral mechanisms.
c. Using relationships to resolve issues
Volunteers and advocates also talked about the relationships they establish to solve problems. In some sectors this was described as enabling residents and clients to raise issues, while still remaining comfortable with the staff and wardens within the closed environments. Many interviewees spoke of detainees' hesitance to raise complaints while remaining in the closed environment.
• Advocates need to maintain an understanding sympathy for staff concerns without uncritically accepting their view of an issue under discussion. This can be a difficult balance, but interviewees felt they were able to advocate persistently whilst retaining cordial relations.
• 'I think we [the prison visitors] 
are lucky… We get on well with management. If you didn't get on well with management it wouldn't be a very nice job to do.' Prison visitor d. Effect of status and funding on how groups operate
Volunteer and Advocacy groups generally fall into two categories: those that are formally recognised and obtain funding through government, and those that operate outside the formal structure and are largely voluntary and charity based. There are tensions and advantages to both of these approaches, impacting on the work the groups can achieve.
For those that operate with funding and a role prescribed by government, there is the risk of appearing to 'bite the hand that feeds you.'
• 'I believe an advocate has to be independent and cannot be funded by the body that For those that do not fall into this category, there can be greater difficulty in being heard, and in obtaining access. This was particularly seen as a problem in the immigration detention field.
Civil society group(s) without government funding had to find other ways to promote the rights of people in detention: 
• 'But I don't have any official status. The only reason that the Immigration Department or the Minister's Office will listen to me is that you know, they know I could go to the media and if they want to keep something quiet it's probably better to attend to it'. Asylum seeker advocate

Perceived impact of human rights legislation in Victoria
Most Victorian interviewees said when asked about the impact of the Victorian Charter that their role had always focused on protecting human rights and the introduction of the Victorian Charter had not done a lot to change how they worked.
Some observed that, even before the advent of the Charter, there had been an acknowledgement of the balancing act in place in mental health, prisons and disability when there are people living in a confined space, at least since the 1980s, when protective legislation in each field was introduced.
However, a common theme was that the Charter had introduced new language to talk about human rights, and bolstered the work that was already being performed.
'It is about getting the language of human rights in all of our work, not just [for Disability]
Community Visitors but with the people that we deal with as well' (Coordinator of community visitors to disability residential facilities). Furthermore the introduction of one piece of legislation that operated across sectors 'allows us to […] have those conversations across sectors' as one disability advocate put it.
Many commented that the Charter was a valuable additional 'tool'; its effectiveness should not however be judged simply by the number of cases where it changed the outcome, as processes and conversations across the sectors are being influenced, even if direct results are not shown. Advocacy groups involved specifically in litigation confirmed that the Charter had been beneficial in helping argue some cases.
Benefits that were identified by interviewees included:
• Influencing culture change across sectors, whilst noting that culture change had been occurring over previous years as well.
• Providing an imperative for education of staff across sectors about human rights • Establishing new requirements for review of legislation and systemic policies.
By way of comparison, volunteers in the immigration sector spoke about the potential benefits of a formal human rights framework in the Commonwealth jurisdiction. One interviewee talking about human rights protections in the immigration sector emphasised: 'That's why we need the Charter, why we need all the powers we can get because everything can be overruled.'
In Western Australia, Prison Visitors identified a limited awareness of human rights amongst their clients. One Visitor noted that the only person who had raised human rights with him was someone who had been moved to a Western Australian prison from interstate. ' In an ideal world, [a] Issues identified by interviewees in protecting human rights included ensuring accountability of decision making in closed environments, the pressures and compromises caused by resource limitations, ensuring individual autonomy within a closed environment, and respecting cultural differences in these environments.
Issues raised by focusing on human rights in closed environments
a. Accountability
Interviewees raised a number of issues to do with the accountability of decision making in closed environments and the work of volunteers and advocates.
First, they pointed out that complaints and human rights violations can only truly be addressed when visitors to closed environments are completely independent, and have the authority to investigate and pursue complaints.
A disability advocate was concerned that they had difficulties uncovering the full facts surrounding an issue, in order to make a formal complaint about an incident occurring with a disability home, because the advocate service was not given access to the incident reports. A mental health advocate asserted an apparent lack of independence between authorities responsible for the care in mental health facilities, and authorities receiving the complaints.
Secondly, volunteers and advocates identified limitations to the avenues for residents or detainees to question day to day decisions about their lives. One lawyer supporting clients attending the Mental Health Review Board said 'there's accountability of the decision to subject someone to involuntary treatment [by going to the MHRB] but not necessarily accountability or reviewability of less significant or…. incidental decisions along the way in terms of what that treatment consists of.'
Prison advocates raised concerns about prisoners experiencing repercussions (from staff and other prisoners) when they made complaints, and also noted that prisoners can have difficulty obtaining information about rights within prisons.
Finally, interviewees noted, particularly in the area of immigration detention and also of prisons, that accountability for the care that detainees received could be limited when contracted and sub-contracted providers operated the detention facilities.
b. Resources
Protecting human rights in closed environments is about reaching a balance between the individual's liberty, and the level of protection for the community or the individual. Many interviewees noted that limited resources and funding constituted a significant hurdle in achieving that balance, or improving circumstances for the individual. This was raised in a range of ways.
One advocate in the disability sector pointed out the tension for advocates knowing that due to the restricted levels of resources, a 'win' for their clients and resolution of one problem would mean the relocation of resources from another, probably equally valuable, area. Another advocate noted the compromises required by limited resources, for example when the policy requirement that two staff attend excursions meant that, when staffing was limited, residents were not able to leave their residence.
Other volunteers observed that the system was so vast that they felt they could be doing more visits and helping more people, but that their own time was limited, and there were simply insufficient resources to support this.
Volunteers and advocates in the mental health sector observed that some people were being detained in facilities longer than was necessary as there were no alternate accommodation options outside of the facility. Others commented that insufficient support for mental health generally in the community meant that there was an overreliance on more restrictive mental health facilities, with few alternatives. Many of the interviewees said the majority of complaints raised with them involved their clients wanting to retain some autonomy within a closed environment, whether that applied to their food, who they lived with and where, or just being involved in their treatment plans.
c. Autonomy in closed environments
In mental health facilities, complaints ranged from the inadequacy of women's facilities, such as sleeping areas separate from men's areas, to the policy against smoking. There were concerns raised about clients not being involved in their treatment plans, but also about the 'Catch-22' presumption by doctors that if a person refused a particular treatment, this indicated the individual lacked capacity to give consent and their wishes were accordingly overridden.
Prison Visitors spoke about issues involving the food available at prisons. It was suggested that when most rights were being well-respected the complaints about the food increased, perhaps as prisoners sought to maintain some autonomy. Other complaints raised in prisons related to access to educational programs being limited, for higher security prisons, and depending on the length of the term remaining. Other Prison Visitors spoke of complaints about the choice of educational programs, and ensuring that prisoners were adequately prepared for their release at the end of their sentences. An issue raised by several interviewees was the respect for cultural rights in closed environments. It was noted that basic rights such as providing a safe environment, adequate food and education were given precedence, and that the social and recreational needs of those from diverse cultures were more often overlooked. For example, visitors to immigration detention facilities spoke about people who were being detained in sections of facilities where no one else spoke their language, or being held in a detention centre in locations which made it more difficult for family or community members to visit.
d. Cultural issues
A Western Australian Prison Visitor identified the challenges posed by the increased attention to safety and security for recognition of cultural rights for Aboriginal detainees. For example, attendance at family funerals is a very important cultural practice that can be facilitated by WA prisons. 18 However a high-profile case 18 All prisoners are able to apply to attend the funeral of a person that is 'significant to the prisoner'. Departmental policies provide that a person will be considered 'significant to the prisoner' where the relationship was one of immediate family or cultural or kinship. In August 2012 the Department published an information sheet on Aboriginal kinship, drafted with the assistance of the Aboriginal Prison Visitor service, to inform the application of its funeral permit policies. See Department of Corrective Services, Government of Western Australia, 'Permit for Absence -Appendix 1: Information on Aboriginal Kinship' Policy Directive 9, available at http://www.correctiveservices.wa.gov.au/_files/prisons/adult-custodial-rules/policy-directives/pd-09-appendix-01.pdf (accessed 30 Nov 2012) . The Department has financial and security limits on who is able to attend funerals, including:
• Generally no more than four prisoners may attend any one funeral involving the death of a detainee whilst being transported in a police van 19 has resulted in a preference for transportation by plane in remote areas. It was explained that as this is a much more expensive form of transport, it has led to a reduction in the number of detainees who can return to their communities for funerals.
Disability advocates noted the practice of providing pamphlets translated into relevant languages, but pointed out that these were limited to a literal translation of the words, without consideration of whether the concepts translated into the relevant culture.
Prison Visitors in Western Australia spoke about Aboriginal detainees raising issues of 'fairness' when they noticed that Muslim detainees were provided with Halal food, but they were not given food appropriate to their Indigenous culture. They noted that there could be a distinction made between cultural and religious requirements.
Interviewees also pointed out that the practice of religious beliefs in closed environments often raised difficulties, something that was seen in a range of environments, from immigration detention to prisons to disability homes. One example was that some mental health facilities did not have separated sections for men and women, which could cause distress, for religious reasons, amongst some patients.
Summary and discussion
This Working Paper has identified some key themes from interviews with volunteers and advocates working in and around closed environments. The interviews provide insights into a wide range of volunteer and advocacy groups across the sectors, and into the variety of ways that people engage with closed environments with the aim of supporting detainees and protecting their rights. This review is not, of course, comprehensive review, but provides some insights into the benefits of having independent visitors and observers in the system. The majority of funding for the groups interviewed (with the exception of asylum seeker advocates) comes from a mix of state and federal funding. This may impact on the degree to which civil society groups feel comfortable holding government accountable in the running of closed environments. Allowing reporting to different arms of government was seen as one way to negotiate this. As discussed in the paper the limits on resources can significantly affect what groups can achieve, and how closely volunteers and advocates can monitor closed environments. Many people commented that they would like to visit more facilities, or more often, or follow up more complaints, but that they were limited by resources and funding.
Those interviewed often described a personal connection to the closed environments they worked in, arising from their personal experience or that of a close friend or family member. They all spoke with enthusiasm about how they aspired to improve the system, just by bringing the community values into the closed environment, or by helping to achieve systemic change. The importance of building relationships between civil society and staff, government authorities and the clients, as well as between civil society groups themselves, was emphasised. Using these relationships was seen as integral to reaching a good balance of rights protections.
The groups interviewed varied in their ability to access the closed environments, with immigration detention being the most restricted and conditional in allowing visits. Greater access came with a more prescribed role, for example the Community Visitors who have legislation governing their right to access mental health and disability facilities. With the overarching need for and right to security and safety in closed environments, some controls on access to closed environments are inevitable. However it is clear that considerable benefits can accrue, both in the individual interactions provided by visitors, and in the broader exposure of the closed environment to the community Constraints on achieving goals of human rights protection include limited funds, limited powers, and varied levels of independence. As Australia moves towards ratification of OPCAT it will be important to consider how the unique work of volunteer and advocacy groups can be enhanced and contribute to an effective strategic framework of monitoring in closed environments. Civil society groups might, for example, be auspiced independently through Ombudsman or Inspectorate offices or other National Preventive Mechanisms, and might be expressly included in the monitoring scheme established by NPMs.
In allowing monitoring access to closed environments there is a flow between the inside and outside worlds, bringing community values into closed environments, and at the same time demystifying them, making them more accountable and transparent to the community. This window is essential to protecting the human rights of people held in closed environments.
